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o Dsida,tMichae

From: Churchill, Jolene

Sent: . Wednesday, September 03, 2003 2:26 PM

To: Dsida, Michael; 'blunt@nbpolice.org'

Subject: Representative Mark Gundrum Drafting Request RE: Drug Paraphernalia Violations

Dear Mike,

Please review the email message below from New Berlin's Chief of Police regarding a
drafting request for a bill relating to the handling of drug paraphernalia violations at
the local level. If you have any specific questions, please feel free to contact us or
Chief Blunt directly. :

Thanks!

Jolene R. Churchill, Assistant
Representative Mark D. Gundrum
84th Assembly District
1-888-534-0084

————— Original Message-----

From: Blunt, Gary [mailto:blunt@nbpolice.org]
Sent: Tuesday, August 26, 2003 4:13 PM

To: Gundrum (E-mail)

Subject: Drug Paraphernalia Violations

Dear Mark,

Currently if our officers arrest an adult (17 or older) who is in possession of a small
amount of marijuana (lst offense) my officers have the option of referring the subject to
the DA's office for criminal charges or issuing a city ordinance violation. If my officers
arrest that same person for possession of drug paraphernalia my officers have to refer him
or her to the DPA's office for criminal prosecution. It seems crazy to me that if we catch
an adult with a small amount of marijuana we can issue them a citation/summons but if we
catch them with the pipe they use to smoke the marijuana we have to send the case out to
the DA's office “for a criminal prosecution. We do not have this problem with juvenile

‘offenders. But, for some reason adult offenders are treated differently. When I contacted

our City Attorney Mark Blum he advised that the state would have to pass legislation to
allow municipalities to pass an ordinance in regards to adult violations of the drug
paraphernalia law, so that we would have the authority to create an ordinance. This would
not only make sense and give us the same prosecution options for juveniles and adults, but
would save the DA's office a lot of wasted time and effort prosecuting adult drug
paraphernalia cases. This is not an efficient way to do business and it costs taxpayers a
lot of money to do business this way. The DA's office is already stretched to their limit
with serious cases and with the current economic environment it will get worse. Can you
look into this and if you agree with me could you sponsor a bill to authorize this change.

Sincerely,

Gary Blunt

Chief of Police

New Berlin Police Department
(262)780-8101 )
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(25m) and 778. 25 (1) (a) 1m. of the statutes; relating to:frdinances n@r&a-m |

‘corpties regarding drug paraphern

. 7 E . "‘ 9 ‘%
Analysis by the Legi dtive Reference Bureau,w _

Current law prohibits the session, manufacture fid delivery of drug
paraphernalia. If a person 17 yedrs of age or older violates the prohibitions relating
to drug paraphernalia, he #r she is subject to cfiminal penalties (a fine or
imprisonment or both). ]fa person under th éﬁ)f 17 violates the prohibitions
relating to drug parap. étnalia, he or she @sﬁ&ct to suspensmn or revocation of his
or her privilege to operate a motor vehicle for not less than six months nor more than.
five years and el Wer or both of the follovvmg a forfeiture (civil monetary penalty)
rug parapﬁeglallzzﬁ'éﬁéé Jp,and a requirement that he or r she
participate in community service work. In-addftiets, current law prohibits and
provides more severe criminal penalties for the possession or use of drug
paraphernalia used to produce or store methamphetamine.

Current law also allows a city, village, or town to enact and enforce ordinances

| prohibiting the possession, manufacture, or delivery of drug paraphernalia. The
| ordinances must prohibit the same conduct that is prohibited under the state
| statutes relating to the possession, manufacture, and delivery of drug paraphernalia

generally (as opposed to the state statutes governing the possession or use of
methamphetamine—related drug paraphernalia). In addition, the ordinances can
apply only to the possession, manufacture, and delivery of drug paraphernaha by a
person under the age of 17.
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The ordinance must prohibit the same conduct that is prohibited under the state
statutes relating to the possession, manufacture, and delivery of drug paraphernalia
generally. A prosecutor could then charge a person aged 17 years or older for
violating either the ordinance or the state statutes. A person prosecuted for violating
an ordinance enacted under this bill would be subject to a forfeiture in an amount
established by the ordinance instead of being subject to the criminal penalties

provided under the state statutes.

\
2\°

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follews:

SECTION 1. 59.5425m) of the statutes is created to read:

59.54 (25m) DRUG PARAPHERNALIA. The board of a county with a popytation of
500,000 or more may enact an oxdinance to prohibit conduct that is the’same as-that
prohibited by s. 961.573 (1) or (2), 981.574 (1) or (2), or 961.575 (¥ or (2) and provide
a forfeiture for violation of the ordinaxyce. The board may enforce an ordinance
enacted under this subsection in any munigipality within the county.

SECTION 2. 349.02 (2) (b) 4. of the statutes’is amended to read:

349.02 (2) (b) 4. Local ordinances enatted dader s. 59.54 (25) or (25m ), 60.23

W 00 =N o Ok W N =

(21); or 66.0107 (1) (bm).

10 SECTION 3. 778.25 (1) (a) Ja. of the statutes is craated to read:

11 778.25 (1) (a) lm. Ungeér a local ordinance enacted under s. 59.54 (25m) brought
12 against an adult in cirefit court or against a minor in the coul¢ assigned to exercise
13 jurisdiction undey ché. 48 and 938.

14 SECTIQN 4. 818.02 (8) of the statutes is created to read:

15 81&€.02 (8) In an action for a forfeiture under a local ordinance épacted under

16 s, 39.54 (25m).

17 SECTION 5. 961.577 of the statutes is amended to read: 7
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SECTION 5

961.577 Municipal ordinances. Nothing in this subchapter precludes a city,

village;/or town from prohibiting conduct that is the same as that prohibited by s.

961.573)\(2), 961.5742(2) or 961.5752(2) or-precludes axcous
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The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

2 SECTION 1. 60.23 (21) of the statutes is amended to read:
3 60.23 (21) DRUG PARAPHERNALIA. Adopt an ordinance to prohibit conduct that

4 is the same as that prohibited by s. 961. 573y(2), 961. 574‘(2) or 961. 575}(2)

—~—— N

History: 19833.532 1985;.3165.25 1987 a. 205; 1989 a. 121, 197, 276 359 1991 a. 28, 296; 1993 a. 105, 246, 456; 1995 2. 27 s5. 3300m, 9116 (5); 1995 a. 77,201,
289, 448; 1997 a. 27, lll 155,237; 1999&.115 1999 a, 150 ss. 8,9, 672; 20! 16.

5 . SEcTION 2. 349.02 (2) (b) 2. of the statutes is amended to read:

6 349.02 (2) (b) 2. Chapter 961 and local ordinances that strictly conform to s.
961.57?(2) 961.574),(2) or 961.575\‘(2).

History: 1971 ¢. 277; 1987 a. 34, 399 1991 a. 39, 269; 1993 a. 246; 1995 a. 113, 201, 448; 1999 a. 90; 1999 a. 150 &. 672.

8 SECTION 3. 778.25 (1) (a) 1. of the statutes is amended to read:
9  778.25 (1) (@) 1. Under s. 125.07 (4) (a) or (b), 125.085 (3) (b), 125.09 (2), 961.573
10 2), 961.574 (2) or 961.575/2) or under a local ordinance strictly conforming to one
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1 of those statutes brought against an adult in circuit court or against a minor in the
2 court assigned to exercise jurisdiction under chs. 48 and 938.

History: 1979 c. 331, 359; 1981 c. 79 5. 18; 1981 c. 317; 1983 a. 74 ss. 30, 32; 1983 a. 336; 1985 a. 254; 1987 a. 27, 336, 399; 1989 a. 31,121, 179; 1991 a. 134, 194; 1995
a. 77,174,352, 448, 1997 a. 27, 288, 290; 1999 a. 9; 2001 a. 75.

3 ‘SEcTION 4. 818.02 (7) of the statutes is amended to read:

4 818.02 (7) In an action for a forfeiture under s. 961.573/(2), 961.574/(2) or
5 961.575@ a local ordinance strictly conforming to one of those statutes.
67 Wis

History: Sup. Ct. Order, 3, 758 (1975) Stats. 1975 s. 809.02; Sup. Ct. Order, 83 Wis. 2d xiiiv ((1978); Stats. 1977 s. 818.02; 1979 c. 352; 1983 a. 447; 1985
a.29; 1989 a. 121;1993 a 481 486; 1995 a. 10,6
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AN ACT o amend 60.2 (21), 349.02 (2) (b) 2., 778.25 (1) (@) 1. , 818.02 (7) and

961.577 of the statutes; relating to: municipal ordinances regarding drug ‘

paraphernalia.

Analysis by the Legislative Reference Bureau

Current law prohibits the possession, manufacture, and delivery of drug
paraphernalia. If a person 17 years of age or older violates the prohibitions relating
to drug paraphernalia, he or she is subject to criminal penalties (a fine or
imprisonment or both). If a person under the age of 17 violates the prohlbltlons
relating to drug paraphernalia, he or she is generally subject to suspension or
revocation of his or her privilege to operate a motor vehicle for not less than six
months nor more than five years and either or both of the following: a forfeiture (civil
monetary penalty) of up to $500 (with the amount depending on drug paraphernalia
offenses the person committed in the preceding 12 months) and a requirement that
he or she participate in community service work. Current law prohibits and provides
more severe criminal penalties for the possession or use of drug paraphernalia used
* to produce or store methamphetamine.

Current law also allows a city, village, or town to enact and enforce ordinances
prohibiting the possession, manufacture, or delivery of drug paraphernalia. The
ordinances must prohibit the same conduct that is prohibited under the state
statutes relating to the possession, manufacture, and delivery of drug paraphernalia
generally (as opposed to the state statutes governing the possession or use of
methamphetamine-related drug paraphernalia). In addition, the ordinances can
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apply only to the possession, manufacture, and delivery of drug paraphernalia by a
person under the age of 17.
This bill allows a city, village, or town to enact and enforce an ordinance
prohibiting the possession, manufacture, or delivery of drug paraphernalia (other
- than methamphetamine-related drug paraphernalia) by persons 17 years of age and
older. The ordinance must prohibit the same conduct that is prohibited under the
state statutes relating to the possession, manufacture, and delivery of drug
paraphernalia generally. A prosecutor could then charge a person aged 17 years or
older for violating either the ordinance or the state statutes. A person prosecuted for
violating an ordinance enacted under this bill would be subject to a forfeiture in an
amount established by the ordinance instead of being subject to the criminal
penalties provided under the state statutes.

The people of the state of Wisconsin, represented in senate and assembly, do

K\Znact as follows:

1

E BN« S " N U B
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13

© o !

ECTIONA. 60.23 (2
60.2 I!! DRUG#PARAPHERNALIA. Adopt an ordinance {6 prohibj{€onduct tha

is esamea
d- (2)- '

¥11) or (R) 0r961.575

961.573 (1) or (2), 961.574 (1) or (2) of 961,575 (1) or (2).

SECTION 3. 778.25 (1) (a)1. of the statut®g is amended to read:

778.25 (1) (a) 1. Undeérs. 125.07 (4) (a) or (b), 128,085 (3) (b), 125.09 (2), 961.573
Q) or (2), 961.574 (X or (2) or 961.575 (1) or (2) or undea local ordinance strictly
conforming to-0ne of those statutes brought against an adu¥_in circuit court or
against a’minor in the court assigned to exercise jurisdiction undershs. 48 and 938.

SECTION 4. 818.02 (7) of the statutes is amended to read:
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tatutes.
SECTION 5. 961.577 of the statutes is amended to read:
961.577 Municipal ordinances. Nothing in this subchapter precludes a city,
village, or town from prohibiting conduct that is the same as that prohibited by s.
961.573 (1) or (2), 961.574 (1) or (2) or 961.575 (1) or (2).

(END)
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atutes relating to the possession, manufacture, and delivery of drug parapHernalia
geherally (as opposed to the state statutes governing the possessiop’or use of
phetamine-related drug paraphernalia). In addition, the geffinances can
to the possession, manufacture, and delivery of drug pgraphernalia by a
person unser the age of 17.
allows a city, village, or town to enact and enforce ordinances
prohibiting the, possession, manufacture, or delivery of Alrug paraphernalia by
persons 17 years'of age and older. The ordinances musjp/frohibit the same conduct
that is prohibited urder the state statutes relating tothe possession, manufacture,
and delivery of drug paraphernalia generally. Upder the bill, a prosecutor could
charge a person aged 1R years or older for violafing either an ordinance enacted
under this bill or the state statutes. A person grosecuted for violating an ordinance
enacted under this bill would\ge subject to gforfeiture in an amount established by

the ordinance instead of being Sybject to the criminal penalties provided under the
state statutes. '

The people of the state of Wis€onsin, represented in senate and assémb]j"‘,“ “dlo

enact as follows:

SECTION 1. 59.54 ¢25m) of the statutes is croated to read: _—

59.54 (25m)

RUG PARAPHERNALIA. ‘The board Way-€nact and’énforce an
k “by s. 961.573 (1).or

' ’(2) and provide a forfeiture fo olation of the

SECTION 2. 60.23 (21) (title) of the statutes is repealed.

SEcTION 3. 60.23 (21) of the statutes is renumbered 66.0107 (1) (bp) and
amended to read:

66.0107 (1) (bp) -Adept Enact and enforce an ordinance to prohibit conduct that
is the same as that prohibited by s. 961.573 (1) or (2), 961.574 (1) or (2), or 961.575
(1) or (2) and provide a forfgl iture for violation of the ordinance.

SECTION 4. 66.0107 (1) (a) of the statutes is amended to read:
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66.0107 (1) (a) Prohibit all forms of gambling and fraudulent devices and
practices;. .

SECTION 5. 66.0107 (1) (b) of the statutes is amended to read;

66.0107 (1) (b) Seize anything devised solely for gambling or found in actual

use for gambling and destroy the device after a judicial determination that it was

used solely for gambling or found in actual use for gambling;and,

SECTION 6. 349.02 (2) (b) 2. of the statutes is amended to read: .
349.02 (2) (b) 2. Chapter 961 and local ordinances that strictly conform tos.
961 573 (1) or (2), 961.574 (1) or (2),-or 961.575 (1) or (2)
SECTION 7. 349.02 (2) (b) 4. of the statutes is amended to read:
349.02 (2) (b) 4. deal ordinahces enacted under s. 59.54 (25),—60733—@-1<>r.
66.0107 (1) (bm).
SﬁéfION 8. 778.25 (1_) (@) 1. of the statutes ‘is‘aryijxé_‘t_}ded to 1_~(=faid:~
77825 (1) @ 1. Unders. 125.07 (4) (a) or (b), 125.085 (). (), or 125.09 (2);
96-1—513—(—2)—964—5—14—(2)—91‘—96—1—515—(&) or under a localb ordinance strictly conforming
to one g)f those statutes brought against an adult in circuit court or against a minor
in'the court assigned to exercise jurisdiction under chs. 48 and 938.
‘SECTION 9. 778.25 (1) (a) 1m. of the statutes is created to read:
778.25 (1) (@) 1Im. Under s. 961.573 (2), 961.574 (2), or 961.575 (2) brought

against a minor in the court assigned to exercise jurisdiction under chs. 48 and 938

~ or under a local ordinance strictly conforming to s. 961.573 (1) or (2), 961.574 (1) or

(2), or 961.575 (1) or (2) brought against an adult in circuit court or égainst a minor
in the court assigned to exercise jurisdiction under ch. 48 and 938.

SECTION 10. 818.02 (7) of the statutes is amended to read:
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818.02 (7) In an action for a forfeiture under s. 961.573 (2), 961.574 (2) or

961.575 (2); or under a local ordinance strictly conforming to ene-ef thesestatutes s.

2
MI.NS 1) or (2), 961.574 r (2), or 961, or (2).

OoN 11961 t at ended to read:
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AN ACT ¢to repeal 60.23 (21) (title); to renumber and amend 60.23 (21); to

amend 66.0107 (1) (a), 66.0107 (1) (b), 349.02 (2) (b) 2., 349.02 (2) (b) 4., 778.25
(1) (a) 1., 818.02 (7) and 961.577; and to create 778.25 (1) (a) 1m. of the statutes;

relating to: ‘municipal ordinances regarding drug paraphernalia.

Analysis by the Legislative Reference Bureau

Current law prohibits the possession, manufacture, and delivery of drug
paraphernalia. If a person 17 years of age or older violates the prohibitions relating
to drug paraphernalia, he or she is subject to criminal penalties (a fine or
imprisonment or both). If a person under the age of 17 violates the prohibitions
relating to drug paraphernalia, he or she is generally subject to suspension or
revocation of his or her privilege to operate a motor vehicle for not less than six
months nor more than five years and either or both of the following: ‘a forfeiture (civil
monetary penalty) of up to $500 (with the amount depending on drug paraphernalia
offenses the person committed in the preceding 12 months) and a requirement that
he or she participate in community service work. Current law prohibits and provides
more severe criminal penalties for the possession or use of drug paraphernalia used
to produce or store methamphetamine.

Current law also allows a city, village, or town to enact and enforce ordinances
prohibiting the possession, manufacture, or delivery of drug paraphernalia. The
ordinances must prohibit the same conduct that is prohibited under the state
statutes relating to the possession, manufacture, and delivery of drug paraphernalia
generally (as opposed to the state statutes governing the possession or use of
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methamphetamine-related drug paraphernalia). In addition, the ordinances can
apply only to the possession, manufacture, and delivery of drug paraphernalia by a
person under the age of 17. _

This bill allows a city, village, or town to enact and enforce an ordinance
prohibiting the possession, manufacture, or delivery of drug paraphernalia (other
than methamphetamine-related drug paraphernalia) by persons 17 years of age and
older. The ordinance must prohibit the same conduct that is prohibited under the
state statutes relating to the possession, manufacture, and delivery of drug
paraphernalia generally. A prosecutor could then charge a person aged 17 years or
older for violating either the ordinance or the state statutes. A person prosecuted for
violating an ordinance enacted under this bill would be subject to a forfeiture in an
amount established by the ordinance instead of being subject to the criminal
penalties provided under the state statutes.

The people of the state of Wisconsin, represented in senate and assémbly, do
enact as follows:

SECTION 1. 60.23 (21) (title) of the statutes is repealed. -

SECTION 2. 60.23 (21) of the statutes is renumbered» 66.0107 (1) (bp) and
amended to read:

66.0107 (1) (bp) -Adept Enact and enforce an ordinance to prohibit conduct that
is the same as that prohibited by s. 961.573 (1) or (2), 961.574 (1) or (2), or 961.575
(1) or (2) and provide a forfeiture for violation of the ordinance.

SECTION 3. 66.0107 (1) (a) of the statutes is amended to read:

66.0107 (1) (a) Prohibit all forms of gambling and ﬁ'audulent devices and
practices;.

" SECTION 4. 66.0107 (1) (b) of the statutes is amended to read:

66.0107 (1) (b) Seize anything devised solely for gambling or found in actual
use for gambling and destroy the device after a judicial determination that it was
used solely for gambling or found in actual use for gambling;-and.

SECTION 5. 349.02 (2) (b) 2. of the statutes is amended to read:
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349.02 (2) (b) 2. Chapter 961 and local ordinances that strictly conform to s.
961.573 (1) or (2), 961.574 (1) or (2), or 961.575 (1) or (2). |

SECTION 6. 349.02 (2) (b) 4. of the statutes is amended to read:

349.02 (2) (b) 4. Local ordinances enacted under s. 59.54 (25),-60.23(21) or
66.0107 (1) (bm). ‘

SECTION 7. 778.25 (1) (a) 1. of the statutes is amended to read:

778.25 (1) (a) 1. Under s. 125.07 (4) (a) or (b), 125.085 (3) (b), or 125.09 (2);
961—513—@2),—96—1—514—@2)—91“—96-1—57—5-(—2) or under a local ordinance strictly conforming
to one of those statutes brought against an adult in circuit court or against a minor v
in the court assigned to exercise jurisdiction under chs. 48 and 938. i

SECTION 8. 778.25 (1) (a) 1m. of the statutes is created to read:

778.25 (1) (a) 1m. Under s. 961.573 (2), 961.574 (2), or 961.575 (2) brought
against a minor in the court assigned to exercise jurisdiction under chs. 48 and 938
or under a local ordinance strictly conforming to s. 961.573 (1) or (2), 961.574 (1) or
(2), or 961.575 (1) or (2) brought against an adult in circuit court or against a minor
in the court assigned to exercise jurisdiction under ch. 48 and 938.

SECTION 9. 818.02 (7) of the statutes is amended té read:

818.02 (7) In an action for a forfeiture under s. 961.573 (2), 961.574 (2) or

961.575 (2); or under a local ofdinance strictly conforming to ene-of those-statutes s.
961.573 (1) or (2), 961.574 (1) or (2), or 961.575 (1) or (2). |

SECTION 10. 961.577 of the statutes is amended to read:

961.577 Municipal ordinances. Nothing in this subchapter precludes a city,
village, or towﬁ from prohibiting conduct that is the same as that prohibited by s.
961.573 (1) or (2), 961.574 (1) or (2) or 961.575 (1) or (2).

(END)




